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would be given construction permits (Cal. 
App.), 278 

—A township’s reckless and destructive 
removal of debris from a homeowner's 
property constituted deprivation of 
property without due process of law (U.S. 
trial, N.J.), 218 

—Trial court's determination that a zoning 
ordinance violated substantive due process 
was supported by clear and convincing 
evidence showing no basis for denying plain- 
tiff's rezoning application (Ill. App.), 353 

Equal Protection: 

—An ordinance requiring a license for a 
facility in which a single abortion was per- 
formed but not for a facility in which 49 
percent of its activity was devoted to other 
surgical procedures was held to violate 
equal protection (Ill.), 81 

First Amendment: 

—Billboard regulation restricting commercial 
signs to the premises of the business, in- 
dustry, or activity being advertised and 
noncommercial signs only to parking lot 
areas held to violate First Amendment 
freedom of speech (Ohio), 191 

—Borough ordinance governing business 
signs was constitutional as applied to 
supermarket when it directly advanced 
goals of traffic safety and improved 
municipal appearance in a least restrictive 
manner (N.J. App.), 264 





—City could not prevent the opening of a 
bookstore that would sell sexually explicit 
books, magazines, and videotapes solely 
on the basis of the content of materials to 
be sold (U.S. trial, Ohio), 306 

—City licensing ordinances must be narrowly 
drawn to avoid vagueness, overbreadth, 
and discriminatory enforcement (U.S. 
App., 5th Cir.), 115 

—City may enact zoning and licensing laws 
that treat adult bookstores differently from 
other commercial businesses (N.D.), 27 

—City sign ordinance violated the First 
Amendment and was discriminatory in its 
application (Colo.), 46 

—City’s use of a nativity scene as part of its 
Christmas celebration did not violate the 
First Amendment (U.S. trial, Colo.), 99 

—County ordinance prohibiting outdoor 
movie theaters from showing obscene films 
was valid except for certain overbroad 
definitions (Ill. App.), 104 

—Evidentiary hearing is proper where city 
seeks to justify a ban on For Sale signs (III. 
App.), 53 

—Municipality’s actions in excluding places 
of worship from certain zoning districts did 
not violate the First Amendment (N.]J. 
trial), 365 

—Ordinance enacted to prevent exhibition of 
adult films constitutes a “content-based 
regulation of protected speech” (U.S. App., 
8th Cir.), 39 

—Ordinance regulating and licensing adult 
entertainment was constitutional (Ky. 
App.j, 207 

—Ordinance restricting adult bookstore held 
to be unconstitutional violation of free 
speech (U.S. trial, Mich.), 59 

—Ordinance that restricted use of portable 
signs violated commercial speech rights 
(U.S. App., 11th Cir.), 204 

—Town’s prohibition against offsite 
billboards was valid against a billboard 
owner who had used the signs only for 
commercial messages (Mass. App.), 110 

—Videogames are not a protected form of 
speech under the First Amendment (U.S. 
trial, N.Y.), 299 

—Zoning ordinance restricting on-site signs 
was a valid time, place, and manner regula- 
tion (Conn.), 76 

—Zoning ordinance that substantially limits 
the operation of existing adult bookstores 
and theaters violates the First Amendment 
(U.S. trial, Minn.), 184 


COVENANTS 

City could properly void construction permit 
when developer failed to file notice of 
restrictive covenants with the city; the 
revocation did not violate the developer's 
civil or constitutional rights (Tex. App.), 35 

A restrictive covenant that requires that every 
improvement or change in the exterior of 
a home be approved by a committee was 
interpreted to mean that the committee had 
control only over improvements so 





substantial that they might disrupt the ar- 
chitectural harmony of the subdivision 
(Tex. App.), 233 

Restrictive covenants will be enforced unless 
they do not further the purposes for which 
they were intended (N.Y. App.), 121 


DEDICATIONS AND FEES 

A complete dedication requires both an offer 
and either an express or an implied accep- 
tance (Ga.), 249 

Conditioning a use permit and map approval 
upon the dedication of 19,491 square feet 
out of a 5.7-acre parcel of land held valid 
(U.S. App., 9th Cir.), 43 

A dedication under the common law requires 
an unequivocal action indicating an intent 
to dedicate (Mo. App.), 116 

Impact fee on new developments valid where 
used to finance road improvements in zone 
within which development is located (Fla. 
trial), 143 

Ordinance that required developers to deed 
7.5 percent of the total acreage of the sub- 
division to the town was held unconstitu- 


tional (N.H.), 18 


DEFINITIONS 

City lacked authority to define the term “sub- 
division” to conflict with state law 
(Colo.), 199 

Group home for mentally retarded adults was 
a single-family dwelling under the city zon- 
ing ordinance (La. App.), 55 

Home for retarded persons is a “family” use 
under zoning definition (Ga.), 50 

Part-time auto repair business is not a home 
occupation and cannot be a valid accessory 
use (N.H.), 64 

Real estate broker is not a “professional per- 
son” within the meaning of an ordinance 
prohibiting businesses in residential zones 
(N.Y. App.), 22 

The term “farm products” should be inter- 
preted according to its plain meaning (Pa. 
App.), 195 

To further purposes of state’s sunshine law, 
the term “legislative body” will be broad- 
ly interpreted (Cal. App.), 71 

Zoning board erred in denying the plaintiffs 
building permits for enclosing their porch 
and erecting a shower shed to be attached 
to their garage since these were permitted 
uses properly located in the plaintiffs’ 
“back yard” (Conn.), 351 


EASEMENTS 

Zoning board may grant a special exception 
without approval of an easement owner 
(N.H.), 65 


EDUCATIONAL INSTITUTIONS 

A building used by a college solely for ad- 
ministrative purposes is still classified as an 
educational institution for zoning purposes 
unless it is detached from the rest of the cam- 
pus by more than streets and other property 
owned by the institution (Pa. App.), 339 


Land Use Law December 1982 13 








Indexes 





A school district is immune from local zon- 
ing, and the only restriction on the school 
district is that its actions may not be 
unreasonable and may not create a 
nuisance (Tex. App.), 343 


EMINENT DOMAIN 

City redevelopment authority's action in re- 
quiring a property owner to reinstall all elec- 
trical wiring underground deprived her of 
the use and enjoyment of her property and 
thus constituted a taking under that author- 
ity’s eminent domain powers (Pa.), 310 

The condemnation of privately owned 
property was authorized and reasonable 
under the Fire Island National Seashore 
Act, 16 U.S.C. 459 (U.S. trial, N.Y.), 23 

The creation of an obligation under a theory 
of implied contract will not arise unless it 
is first determined that a taking has oc- 
curred (Md.), 210 

Legislation authorizing Comonwealth to ex- 
ercise power of eminent domain did not 
constitute a taking merely because it did 
not specify the methods by which value of 
the property was to be assessed (U.S. trial, 
P.R.), 341 

A mere decrease in total property value 
because of wetland and watercourse 
regulations does not constitute a taking 
(Conn.), 47 

No taking occurs when government inaction 
merely denies property owner a business 
opportunity (U.S. App., 5th Cir.), 179 

The public purpose of condemnation is not 
necessarily defeated if a private party 
benefits from the condemned property 
(Md.), 209 

A regulation that prevented the plaintiff from 
mechanically harvesting his rice crop con- 
stituted a taking without just compensation 
if the plaintiff could demonstrate a substan- 
tial diminution in the value of the property 
(Minn.), 61 

A rezoning is not a taking unless it is arbitrary 
and deprives landowner of any reasonable 
return (N.Y. App.), 89 

To establish an unconstitutional taking, there 
must be clear and convincing evidence of 
injury (Ga.), 205 

Where downtown improvement project was 
for predominantly private purposes, city 
had no constitutional authority to exercise 
eminent doman (Wash.), 164 

A zoning classification is not unconstitutional 
merely because it deprives developer of the 
most profitable use of his property (Ga.), 49 


ENABLING ACTS 

Sewer connection charge that does not com- 
ply with its enabling legislation is invalid 
(Iowa), 107 

Unless expressly intended, a curative statute 
will not ratify a void ordinance (N.M.), 120 


ENVIRONMENT 

Although state environmental agency has 
authority to enact broad policy, its decisions 
must further legislative intent (Ore.), 225 
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Citizens had standing under state law to 
challenge approval of an industrial park 
(Conn.), 176 

City council may not officially adopt an 
amended environmental report until the 
public has had a chance to comment on the 
changes (Cal. App.), 138 

Defendant was found to have violated the 
Federal Water Pollution Control Act by 
placing fill material on wetlands located on 
his property without a permit from the Army 
Corps of Engineers (U.S. trial, Md.), 357 

Defendants were held in civil contempt after 
failing to comply with a consent decree re- 
quiring them to establish an automobile 
emissions inspection and maintenance pro- 
gram, even though the law prohibiting the 
expenditure of funds on such a program 
was enacted subsequent to the signing of 
the consent decree (U.S. trial, Pa.), 226 

The department of environmental regula- 
tion’s denial of a dredge and fill permit, 
after the hearing officer's approval, con- 
stituted an abuse of administrative discre- 
tion (Fla. App.), 48 

An environmental impact report on a pro- 
posed development of 20,000 dwelling 
units complied with requirements of state 
Environmental Quality Act, but the county 
board failed to examine the EIR adequate- 
ly when it amended the general plan (Cal. 
App.), 348 

The EPA's designation of a 130-square-mile 
area as an aquifer upheld (U.S. App., 4th 
Cir.), 108 

The granting of a variance by the EPA 
precludes a court suit based on the common 
law of nuisance (U.S. App., 2d Cir.), 140 

In determining whether to renew operation of 
a power plant after an accident, the NRC 
was required to consider psychological ef- 
fects on nearby residents under the Na- 
tional Environmental Policy Act but not 
under the Atomic Energy Act (U.S. App., 
D.C. Cir.), 284 

New regulations defining toxic pollutants for 
the purpose of regulating water pollution 
were declared to be valid despite challenges 
that they were unconstitutionally vague and 
that the dischargers did not receive a fair and 
impartial hearing (N.M. App.), 333 

States and cities are not absolutely preempted 
from regulating nuclear facilities, but they 
may not regulate radiation hazards 
associated with such facilities (U.S. App., 
7th Cir.), 354 


ESTOPPEL 

An adverse decision in a prior suit prevents 
a landowner from challenging the constitu- 
tionality of a zoning ordinance (Ohio), 192 

A court will not allow the defense of equitable 
estoppel in a zoning case unless exceptional 
circumstances exist (Utah), 132 

Mobile home park owner is estopped from 
challenging the constitutionality of zoning 
ordinance when factual issues were decided 
in a prior case (Pa. App.), 156 

Promise of town official will not compel town 





to operate and maintain sewage treatment 
plant (Me.), 180 


EXCLUSIONARY PRACTICES 

City’s interference with plan to construct low- 
income family housing was, at least in part, 
racially motivated and thus violated the 
Fair Housing Act (U.S. trial, Mich.), 360 

Town may not act arbitrarily by amending its 
zoning ordinance to exclude drive-in 
restaurants (N.C. App.), 90 

Town was prohibited from appealing trial 
court decision declaring its zoning or- 
dinance invalid as a violation of the Beren- 
son doctrine because the town’s subsequent 
amendment of that ordinance rendered the 
issue moot, despite the fact that the town 
had amended its ordinance only because it 
was ordered to do so by the trial court 
(N.Y. App.), 334 

Zoning ordinance is valid if it reflects a bal- 
anced plan of development and is responsive 
to regional needs (N.Y. trial), 189 


EXTRACTION OF EARTH 

PRODUCTS 

EPA’s interpretation of the Resource Conser- 
vation and Recovery Act to include regula- 
tion of mining wastes was reasonable 
despite legislative history to the contrary 
(U.S. App., D.C.Cir.), 203 

Rock quarrying and crushing were authorized 
uses where the zoning ordinance sought 
only to delineate broad classes of industrial 
and manufacturing uses rather than list 
every permissible use (Mo. App.), 328 

Town has authority to set procedures and stan- 
dards for earth removal (Mass. App.), 259 


FLOODPLAIN ZONING 

Building permit not required for the displace- 
ment of soil to elevate a mobile home park 
above the regulatory flood elevation point 
(Pa. App.), 127 


GROUP HOMES 

Corporation organized to provide housing 
for retarded citizens was not exempt from 
complying with legitimate zoning regula- 
tions governing single-family residential 
uses (Me.), 13 

Group home for mentally retarded adults was 
a single-family dwelling under the city zon- 
ing ordinance (La. App.), 55 

A group home for six or fewer mentally 
retarded adults was a valid residential use 
in a one- and two-family-dwelling zone 
(Minn.), 114 

Home for retarded persons is a permitted use 
in a commercial-limited district (Ga.), 50 

Local law prohibiting community residences 
for the developmentally disabled directly 
conflicted with state law and was therefore 
preempted (N.J. trial), 20 

Local zoning ordinance does not apply to a 
state-affiliated home for the mentally ill 
(N.H.), 88 

Property owner was in violation of local or- 
dinance that prohibited nursing homes in 
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a single-family residential neighborhood, 
despite plaintiff's challenges that the or- 
dinance was unconstitutional as applied 
and that she should have been granted a 
variance to operate her enterprise (Pa. 
App.), 369 

Stcte statute that permitted group foster care 
homes of six or fewer persons in single- 
family zones superseded local zoning 
restrictions on such homes (Mich. App.), 
112 


GROWTH MANAGEMENT 

Developer that once had a contract with the 
city authorizing it to construct a housing 
development was not exempt from the 
city’s growth management program when 
it proposed to build another project on the 
same property (Colo. trial), 244 

Zoning ordinance limiting the number of an- 
nual sales permitted in a subdivision did 
not cause irreparable injury to developers 
(U.S. trial, Mass.), 183 


HEARINGS 

City council was not required to hold a 
second public hearing when it amended 
building height limitations in an ordinance 
from 250 feet to 310 feet (Hawaii), 287 

Zoning hearing board ordered to hold a new 
hearing when the board had failed to pro- 
vide a stenographic record of the pro- 
ceedings and had failed to provide for the 
testimony of witnesses under oath (Pa. 
App.), 311 


HISTORIC PRESERVATION 

Attorney fees were awarded to a local preser- 
vation organization that had prevailed in 
an action to enforce the National Historic 
Preservation Act (U.S. trial, Conn.), 200 

Denial of permit to demolish historic building 
did not constitute a taking (D.C.),5 

Despite evidence that presidential adviser had 
threatened to abolish the Advisory Coun- 
cil on Historic Preservation unless it found 
in favor of demolishing an old theater that 
a personal friend wanted demolished, the 
White House did not exert undue political 
pressure on the Council (U.S. trial, N.Y.), 221 

Petitioners must exhaust all administrative 
remedies before using the courts to remove 
listed property from the National Register 
(U.S. trial, N.Y.), 24 

Sufficient information had been submitted to 
issue a permit to demolish an early 
twentieth-century house (Md. App.), 109 


HOUSING 

Beneficiaries of Title VI housing assistance 
may not sue HUD directly unless they can 
prove the agency actively promotes dis- 
criminatory practices (U.S. trial, Ark.), 169 

City’s denial of tenant's participation in a rent 
subsidy program held to be arbitrary where 
tenant's failure to pay rent was based ona 
good-faith controversy (U.S. trial, Ill.), 250 

City’s interference with plan to construct low- 
income family housing was, at least in part, 





racially motivated and thus violated the 
Fair Housing Act (U.S. trial, Mich.), 360 

City’s orders to vacate uninhabitable housing 
resulted in a taking of private property 
without just compensation (U.S. App., 7th 
Cir.), 166 

Court held no federal private right of action, 
under the 1937 Housing Act, for hazardous 
housing conditions (U.S. App., 4th Cir.), 130 

Eviction proceedings based on building code 
violations did not violate local rent control 
laws (Mass.), 260 

Housing appeals committee has jurisdiction to 
review decisions of local zoning boards of 
appeal when the project involved is financed 
by the Massachusetts Housing Finance 
Agency and is thus a low- or moderate- 
income housing project (Mass.), 212 

HUD fulfilled its obligation to consider the 
impact of proposed low-income housing on 
the concentration of low-income residents 
and racial minorities in the area (U.S. 
App., 3d Cir.), 93 

HUD not mandated to administer rent sup- 
plement program to tenants of housing 
development subsidized under Section 236 
of the National Housing Act (U.S. trial, 
Ill.), 251 

Tenant challenging adults-only policy of 
apartment complex has standing to bring 
civil rights violation claim and an action 
under the Fair Housing Act, since age 
discrimination resulting in substantial 
deprivation of right to family privacy may 
trigger strict scrutiny under the Fourteenth 
Amendment (U.S. App., 9th Cir.), 173 

Testers for nonprofit organization may in 
some instances have standing under the 
Fair Housing Act to raise claims of racial 
steering (U.S.), 162 

Trial court decision finding discrimination by 
city violated federal Housing Act of 1968 
upheld by appellate court, but provisions of 

ial order requiring the appointment of 

a special master and the provision of a 
specified number of units of low- and 
moderate-income housing were vacated by 
the appellate court (U.S. App., 6th Cir.), 28 


IMMUNITY 

Approval of building permits held to be 
ministerial acts; thus officials who commit 
tortious acts while reviewing permits are 
not entitled to the defense of governmen- 
tal immunity (Md. trial), 257 

City officials who had denied the plaintiffs a 
building permit had engaged in nondiscre- 
tionary acts and were therefore not 
automatically immune from suit (Colo. 
App.), 350 

New trial ordered to determine whether the 
county, vested with the power of eminent 
domain, was subject to local zoning regula- 
tions (Ohio), 153 

When a school district's proposed use of land 
conflicts with a town zoning ordinance, the 
authority of the school district is para- 
mount, and the only restriction on the 
school district is that its actions may not be 





unreasonable and may not create a 
nuisance (Tex. App.), 343 


INJUNCTIONS 

The court did not lack authority to enjoin the 
U.S. Secretary of Transportation where the 
United States was already a party and the 
court was not attempting to enforce the 
Clean Air Act directly when it fashioned a 
remedy suggested by that act (U.S. trial, 
Pa.), 227 

Even though the plaintiffs would be able to 
prove that U.S. Bureau of Land Manage- 
ment violated the Federal Land Policy 
Management Act when it failed to follow 
planning regulations, equitable considera- 
tions militated against granting injunctive 
relief (U.S. trial, Cal.), 243 

No prior nonconforming use resulted from 
court invalidation of prior ordinance 
(Nev.), 262 

Permanent injunction upheld prohibiting the 
defendant from transferring, selling, or 
contracting to sell any property within the 
borough without complying with platting 
requirements (Alas.), 135 

Plaintiff was not entitled to a stay of an in- 
junction prohibiting it from operating a 
business without a valid occupancy permit 
when there were no meritorious questions 
involved and it would be detrimental to the 
public interest to grant the stay (Pa. 
App.), 340 

Redevelopers were denied injunctive relief 
against an ordinance requiring all major 
construction plans to be in accordance with 
the city’s rejuvenation goals (U.S. trial, 
Va.), 236 


INTERGOVERNMENTAL 

CONFLICTS 

The county had authority to rezone its own 
lands despite pre-existing and properly 
enacted town ordinances (Wis.), 167 

Courts cannot strike down zoning ordinances 
as long as the enacting body had a 
reasonable basis to support the ordinance 
(Fla. App.), 320 

Demolition project not subject to state land 
use and development statute (Vt.), 274 

State of Illinois was allowed to sue an Indiana 
city under state trespass and nuisance law 
(U.S. trial, Ill.), 11 


INVERSE CONDEMNATION 

The city’s action to remove aboveground 
utility lines and place them underground 
caused substantial expenditures by prop- 
erty owner and constituted a compensable 
taking (Pa. App.), 30 

City’s orders to vacate uninhabitable housing 
resulted in a taking of private property 
without just compensation (U.S. App., 7th 
Cir.), 166 

Even though city’s street-widening actions 
were a valid exercise of the police power, 
the reduction of neighboring residential 
property values resulted in a taking 
(Mont.), 295 
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Junkyard owner could not sue for inverse 
condemnation when he voluntarily sold his 
vehicles for scrap to avoid a pending 
prosecution (Tenn. App.), 96 

Property owner is not entitled to damages if 
a city merely plans to designate its land for 
a park (Ore. App.), 194 

Taking construed as an interference with the 
owner's right to use the property, and one 
who buys property after inverse condem- 
nation has occurred cannot sue for 
damages (Mont.), 329 

Town ordinance that required a 200-foot 
frontage as a prerequisite to obtaining a 
special permit to construct a multifamily 
dwelling was not an unconstitutional tak- 
ing as applied to the plaintiff's oddly 
shaped lot (Mass.), 291 

Zoning regulation that restricted the use of 
the plaintiff's land to public park and 
recreational uses violated the due process 
and equal protection clauses of the Con- 
stitution, and the plaintiff is entitled to 
damages under the Civil Rights Act (N.J. 
trial), 330 

Zoning regulations properly required larger 
parcels of land per residence near water 
reservoirs to prevent pollution of the water 
supply; thus plaintiff's claim for damages 
based on an inverse condemnation theory 
was denied (Mo. App.), 216 


JUDICIAL REVIEW 

Agency did not act arbitrarily in denying a 
permit to install a septic tank where there 
was subsiantial evidence in the agency 
record to support its decision (Va.), 275 

City approval of condominium project 
upheld on judicial review because ad- 
ministrative proceedings gave the plaintiff 
proper notice, were supported by substan- 
tial evidence, and complied with state and 
municipal requirements (Cal. App.), 280 

City council's decision of whether blighted 
area existed was held to be reasonable 
(Colo. App.), 100 

City council's interpetation of an ambiguous 
zoning provision is subject to judicial 
review (N.D.), 123 

Failure to appeal from an adverse zoning deci- 
sion within a statutorily provided time 
precludes collateral attack after that time 
(Kan. App.), 289 

Planning board's denial of a subdivision plan 
must be based on substantial evidence 
(Me.), 83 


JUNKY ARDS 

Amortization clause, which provided for the 
discontinuance of junkyard’s nonconform- 
ing use in residential neighborhood, was 
constitutional on its face and as applied 
(Ind. App.), 355 

Challenge that state regulation of junkyards 
for aesthetic reasons is invalid must be 
backed by factual evidence (Tenn.), 34 


JURISDICTION 
Federal Water Pollution Control Act created 
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no private cause of action in favor of city 
agency trying to collect sewage treatment 
fees, but federal court had ancillary jurisdic- 
tion because the suit arose from a previous 
suit in which the court had placed the agency 
in receivership. However, the claims against 
the defendant state agency, as opposed to 
those against the defendant county agency, 
were barred by the Eleventh Amendment 
(U.S. trial, Mich.), 293 

Trial court had equitable jurisdiction over 
property owners’ action even though the 
plaintiffs failed to appeal from the alleged 
building inspector's inaction (Conn.), 141 


LACHES 

The doctrine of laches will bar a suit brought 
after unreasonable delay and without 
good-faith jurisdiction (Tex. App.), 234 


LANDFILLS 

Application to operate a sanitary landfill as 
a conditional use in an agricultural zone 
was properly denied (Vt.), 159 

A permit to operate a landfill and a variance 
permitting the disposal of sewer sludge 
cake were void because both applications 
were incomplete; no environmental impact 
statement had been prepared and notice 
had not been given that a variance to the 
operating permit was being considered 
(N.Y. trial), 267 


MOBILE HOMES 

An application to build a mobile home park 
is not a property interest unless it is ap- 
proved (U.S. trial, Wis.), 168 

Court ordered a mobile home moved because 
it obstructed the view of neighboring 
property owners (Wash. App.), 165 

Mobile home ordinance was valid under state 
law, even though there was no comprehen- 
sive plan (Mont.), 187 

Zoning board could properly exclude mobile 
home park from industrial zone, but not 
from residential zone, when the only basis 
was that it constituted a commercial activ- 
ity (Me.), 14 


MUNICIPAL CORPORATIONS 

City’s resolution increasing sewer fees was il- 
legal because statute allowed sewer fees to 
be set only by ordinance (Cal. App.), 316 

An ordinance that required large apartment 
complexes to furnish security guards was 
held valid even though the plaintiff's com- 
plex was the only one of that size (N.J. 
App.), 149 

Respondents were considered displaced per- 
sons within the meaning of the Relocation 
Assistance Act where they were forced to 
vacate their apartments because the 
buildings were found to be uninhabitable 
and were therefore condemned (N.J. 
App.), 219 


MUNICIPAL LIABILITY 





City’s offsite improvement requirement was 
not basis for municipal tort liability when 





the proximate cause of the developer's loss 
was its decision to comply with those condi- 
tions and not seek review (Wash. App.), 347 

County liable for negligently administering 
zoning requirements, although ad- 
ditional setback standards were a valid ex- 
ercise of the police power (Wash. App.), 36 

Under 42 U.S.C. 1983 (the Civil Rights Act 
of 1871) municipalities have no immunity 
from suit, nor does the city’s good faith 
serve as a defense to liability (U.S. App., 
5th Cir.), 70 


NOISE 

Municipal airport owner is not preempted 
from enacting noise control ordinances 
(U.S. App., 9th Cir.), 44 

Noise ordinance was held to be void for 
vagueness and for placing an unconstitu- 
tional burden on defendants to prove 
freedom from guilt (U.S. trial, N.C.), 305 


NONCONFORMING USES 

Amortization clause, which provided for the 
discontinuance of junkyard’s nonconform- 
ing use in residential neighborhood, was 
constitutional on its face and as applied 
(Ind. App.), 355 

Expansion of a nonconforming use after the 
enactment of the applicable zoning or- 
dinance found lawful (N.C. App.), 91 

Operation of a rock quarry held a valid non- 
conforming use even though mining activ- 
ity had been intermittent in recent years 
(Ore.), 125 

The operation of a used tire business as a 
warehousing and storage use in a residen- 
tial zone, which was permitted by the town 
board as a nonconforming use, was held 
invalid (Me.), 84 

An ordinance regulating adult bookstores 
that included a one-year amortization 
period for nonconforming uses was held 
invalid because it was enacted prior to the 
adoption of the county home rule amend- 
ment to the Iowa constitution (Iowa), 254 

Ordinance requiring removal of billboards 
after an amortization period was not 
unreasonable (N.Y. App.), 301 

Prior to the adoption of county home rule, 
county needs special authority to eliminate 
nonconforming uses by amortization 
(Iowa), 12 

When the original character of a business 
changes substantially, its protected status 
as a nonconforming use also may be re- 
voked (Mass.), 261 


NUISANCES 

Trial court's conclusion that defendant's 
duplex units constituted a public nuisance 
was amply supported by the evidence 
(Ala.), 276 


OPEN SPACE 

Open space ordinance was valid on its face, 
but plaintiffs’ complaint that it was invalid 
as applied must be amended to provide 
more definite statements on the remaining 
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issues (U.S. trial, Cal.), 349 


PARKING 

A court may issue a writ of habeus corpus 
when it finds that a defendant's misde- 
meanor conviction is not based on a viola- 
tion of any specific law (Cal. App.), 45 


PLANNED UNIT DEVELOPMENTS 

Proposed building did not violate height and 
parking space requirements of a private 
covenant when the covenant provided for 
exceptions upon approval by the city and 
the city had impliedly approved the excep- 
tions when it granted PUD approval 
(Colo.), 319 

Zoning ordinance classifying plaintiff's 
property as single-family residential was 
unconstitutional as applied because it 
prevented the plaintiff from constructing a 
planned unit development, depriving the 
plaintiff of the reasonable use of its prop- 
erty (Ill. App.), 323 


PLANNING COMMISSIONS 

Decisions by a planning commission may be 
reversed only if they are illegal or clearly 
arbitrary (Conn.), 177 

Ordinance establishing planning commission 
was not invalid because notice was pub- 
lished only once and the ordinance was 
adopted by referendum (S.D.), 231 

Plan board's denial of a site plan for a skating 
center was arbitrary because the plan met 
all the technical requirements of the city’s 
ordinances (Fla. App.), 286 

Planning commission acted arbitrarily in not 
approving developer's plan for smaller lots 
when there were no health or safety con- 
cerns involved (La. App.), 290 


POLICE POWER 

Ordinance prohibiting offsite advertising was 
within scope of city’s police power even 
though based primarily on aesthetic con- 
cerns (Fla. App.), 321 


POLLUTION 

Board's action rescinding a coal company’s 
building permit held valid (W. Va.), 134 

EPA's aerial surveillance photography to 
determine whether plant emissions violated 
air quality standards was found to con- 
stitute an unreasonable search in violation 
of the Fourth Amendment, exceeding the 
EPA’s statutory authority under the Clean 
Air Act (U.S. trial, Mich.), 361 


PREEMPTION 

Certain regulations governing the transpor- 
tation of liquefied natural gases were 
invalid because they conflicted with federal 
statutes and thus were preempted by 
federal law (U.S. trial, R.I.), 272 

Due-on-sale clauses in mortgages issued by 
federal savings and loans are enforceable 
(U.S.), 317 

Federal regulation preempted the area of low- 
level waste disposal (U.S. trial, Wash.), 37 





The federal Toxic Substances Control Act did 
not preempt the local regulation of 
polychlorinated biphenyls (PCBs) (U.S. 
trial, Ohio), 67 

Homeowners’ request to curtail the opera- 
tions of a nearby airport denied on the 
ground that the court's injunctive power 
was preempted by federal law (Ariz. 
App.), 136 

Local law prohibiting community residences 
for the developmentally disabled directly 
conflicted with state law and was therefore 
preempted (N.J. trial), 20 

New trial ordered where the lower court did 
not decide whether the state building code 
preempted the application of the city’s 
housing code (Conn.), 142 

State law that permitted mental health care 
facilities where nursing care facilities or 
hospitals were permitted preempted local 
restriction of a mental health care facility 
in a zone that allowed a board and care 
home for the aged (Cal.), 174 

State’s exclusive authority to license and 
regulate the resale of alcohol did not 
preclude city from regulating the location 
of restaurant selling liquor (Va.), 133 

States and cities are not absolutely preempted 
from regulating nuclear facilities, but they 
may not regulate radiation hazards 
associated with such facilities (U.S. App., 
7th Cir.), 354 

Township manager lacked authority to 
discipline code enforcement official whose 
duties were defined by state law (N.J. 
trial), 265 

U.S. Department of Transportation rule that 
preempted state and local bans on truck 
transportation of large-quantity radio- 
active material and spent fuel through 
densely populated areas held invalid 
because the agency failed to make adequate 
environmental studies and to consider 
alternative means of transportation (U.S. 
trial, N.Y.), 335 


PROCEDURE, ADMINISTRATIVE 

Action by a board of adjustment is entitled to 
a presumption of validity (N.H.), 118 

A change in the effective date of an or- 
dinance, accomplished by unanimous vote 
at the final meeting to adopt the ordinance, 
upheld as proper procedure (Ill. App.), 146 

Complaint alleging abuse of discretion by ad- 
ministrative agency does not state a cause 
of action if the agency has no statutory 
authority to act (Pa. App.), 128 

Court refused to invalidate action taken at 
meetings held in violation of the Open 
Meetings Act on the ground that the action 
was preliminary to any final action 
(Idaho), 9 

No denial of due process where applicant 
received mailed and written notice of 
meeting but advertised notice was deficient 
(Hawaii), 144 

Petitioners must exhaust all administrative 
remedies before using the courts to remove 
listed property from the National Register 





(U.S. trial, N.Y.), 24 

The statute of limitations operates to approve 
a subdivision application as a matter of law 
(Conn.), 77 


PROCEDURE, JUDICIAL 

Clean Water Act authorized local ordinance 
regulating hazardous wastes, when or- 
dinance preempted by Toxic Substances 
Control Act (U.S. trial, Ohio), 67 

Commission that reviewed a county amend- 
ment to a comprehensive plan and was re- 
quired to act on the recommendation of a 
board of appeals was not required to 
review the entire record of proceedings 
before the board (Ore. App.), 338 

Court of appeals has original jurisdiction to 
hear challenges to Consolidated Permit 
Regulations issued by the EPA because the 
Clean Water Act authorizes the court of 
appeals to hear challenges to “effluent 
limitations and other limitations” and the 
EPA’s water regulations fall into that 
category (U.S. App., D.C. Cir.), 246 

The doctrine of abstention permits a federal 
court to dismiss an action over which a 
state court has concurrent jurisdiction 
(U.S. trial, Wash.), 237 

Federal abstention doctrine did not apply in 
a suit challenging the local regulation of 
hazardous waste (U.S. trial, Ohio), 68 

Injunction imposed as a result of a zoning or- 
dinance violation could not be enforced by 
contempt citation after the ordinance had 
been repealed (Ga.), 79 

Litigants who challenge the constitutionality 
of a zoning classification must seek relief 
from local authorities before applying to 
the courts (Ga.), 8 

A material issue of fact existed as to whether 
HUD adequately investigated the dis- 
criminatory impact of an $18.8 million 
grant for a $315 million multiuse develop- 
ment project (U.S. trial, Mass.), 15 

Stringent standards for changing an urban 
growth boundary are appropriate only 
after the urban growth boundary had been 
“established” by an acknowledgment order 
(Ore. App.), 337 

Where state court rules a rezoning decision 
unconstitutional, plaintiff may not 
relitigate the same issues in a federal court 
as a civil rights violation (U.S. trial), 161 


PROCEDURE, LEGISLATIVE 

Failure to comply with statutory notice pro- 
visions will invalidate a zoning amendment 
(N.J. App.), 220 

Rezoning decision, but not amendment to 
master plan, held tc be legislative act and 
therefore subject to the people’s power of 
referendum and initiative (Colo.), 73 

Rezoning decision held to be legislative act 
and therefore subject to the people’s power 
of referendum and initiative (Colo.), 72, 74 

When a zoning change is subsequently 
adopted in a comprehensive plan, a 
legislative standard of review is proper 
(Ore. App.), 308 
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Zoning ordinance will be invalid if adopted 
contrary to the specific procedures gov- 
erning proper notice of public hearings 
(Ariz. App.), 1 


PUBLIC FACILITIES 

City’s decision to limit water and sewer ser- 
vices to developer upheld (Colo. App.), 75 

Legality of sewer permit distribution by lot- 
tery upheld even though participants were 
required to pay a fee (Cal. App.), 3 

Methadone clinic was a permitted use under 
village ordinance (Ill. App.), 206 

Pollution control commission's order to con- 
nect the town’s wastewater into a regional 
sewage treatment facility upheld (N.H.), 119 


PUBLIC UTILITIES 

City’s sewer service charge for the treatment 
of surface runoff based on total sewer usage 
was rational under the Federal Water 
Pollution Control Act, 33 U.S.C. 1284(b) 
(U.S. App., 9th Cir., Cal.), 198 

Impact fee imposed on new construction was 
invalid where it was found to increase the 
city’s general revenues, since connection 
fees must achieve an equitable allocation of 
capital costs to newly developed properties 
(Utah), 235 

Municipalities had authority to charge con- 
nection fees against new or additional users 
of water and sewer systems installed by the 
developer (Ill. App.), 252 

Radio station was not a public utility and, 
therefore, not entitled to a special use per- 
mit under the local zoning ordinance (N.Y. 
trial), 66 


REDEVELOPMENT 

City was restrained under the development 
authorities law from impermissibly 
developing facilities to be used as a retail 
grocery store by a private corporation 
(Ga.), 80 

HUD had properly approved the renovation 
of a building in a redevelopment area, 
despite the plaintiff's claims that the agency 
should have filed an environmental impact 
statement, should have considered 
displacement problems, and should not 
have tortiously interfered with a contract 
between the plaintiff and the contractor 
who was to do the renovation (U.S. App., 
9th Cir.), 281 

Resident taxpayers do not have standing to 
contest a redevelopment plan when no city 
tax revenues are used, and, under state 
Slum Clearance and Redevelopment Act, 
a governmental body can make a “pro 
forma” determination that an area is 


blighted (Ariz. App.), 277 
REFERENDUMS AND INITIATIVES 


Board of county commissioners’ approval of 
a PUD is a legislative action subject to 
public referendum (Ohio), 69 

Reservation of zoning power by referendum 
does not violate due process (Fla. App.). 247 

Rezoning initiative will be struck down when 
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its sole purpose is to defeat a housing 
development (Cal. App.), 98 

State law allows public referendums only for 
the initial adoption of a comprehensive 
zoning ordinance and not for zoning or- 
dinance amendments (W. Va.), 38 


RELIGIOUS INSTITUTIONS 

Municipality's actions in excluding places of 
worship from certain zoning districts did 
not violate the First Amendment (N.]J. 
trial), 365 


REZONING 

The city acted arbitrarily in classifying a 
3.45-acre tract of land for one- or two- 
family houses instead of for multiple-family 
condominium structures (Ohio), 154 

A city board's refusal to rezone was not a tak- 
ing, nor was it arbitrary where the area had 
not been rezoned for over 20 years and 
neighboring property owners opposed the 
rezoning (Ark.), 240 

A city’s action in rezoning a lot was not ar- 
bitrary and capricious where it was at least 
“fairly debatable” that the neighborhood 
was changing in character from residential 
to business and professional use (Ala.), 238 

City’s decision not to rezone plaintiff's 
property from agricultural to multiple 
dwelling upheld since it was not arbitrary 
and capricious and was supported by 
substantial evidence (Miss.), 362 

Decision of town board to permit construc- 
tion of a shopping mall complied with local 
ordinance and state environmental regula- 
tions (N.Y. trial), 222 

A denial of a zoning change can be overturned 
only on judicial review if the party re- 
questing a change has shown the merits of 
the requested designation and demonstrated 
that the decision to deny the change was 
without a rational basis (La. App.), 325 

An environmental assessment is necessary 
before the land use commission can re- 
classify conservation lands (Hawaii), 352 

The necessity of rezoning must be proved by 
clear and convincing evidence (Ill. App.), 82 

Ordinance rezoning property was held invalid 
for failure to comply with a requirement that 
notice be posted on the property before 
every rezoning hearing (La. App.), 208 

Refusal to rezone from residential to commer- 
cial was not arbitrary or capricious where 
the surrounding area was a mixture of 
residential and commerical uses (Ark.), 2 

Rezoning applied when planning board had 
previously approved the plaintiff's subdivi- 
sion plan conditionally (Mass. App.), 359 

Rezoning hotel partnership's property to 
attached-residential use instead of commer- 
cial was not an unconstitutional taking 
(Ga.), 51 

Rezoning initiative will be struck down when 
its sole purpose is to defeat a housing 
development (Cal. App.), 98 

Rezoning of approximately 30 acres did not 
violate established zoning procedures nor 
did it constitute unlawful contract zoning 





(N.C. App.), 122 

Rezoning of three contiguous parcels of land 
by city held to be invalid as an unconstitu- 
tional taking, and city ordered to issue 
demolition permits for landmark structures 
located on parcels (Ill. App.), 147 

Rezoning was invalid where city failed to 
prove either that there was a mistake in the 
original zoning or that a change had oc- 
curred in the neighborhood necessitating a 
rezoning (N.M.), 366 

Where a single zoning change affected eight 
separate districts, majority vote of board 
was all that was needed except in the one 
district where 20 percent of the residents 
opposed the change; there a three-fourths 
vote would have been necessary (N.Y. 
App.), 368 

Zoning amendment that is inconsistent with 
the comprehensive plan is invalid (R.1.), 157 

Zoning amendment was not confiscatory and 
did not result in illegal spot zoning (Mass. 
App.), 213 

A zoning ordinance that eliminated a com- 
mercial district and rezoned the entire 
village residential was valid where the 
district was at least arguably suited for the 
purpose and where the entire village had 
been zoned residential for 22 years (Mo. 
App.), 217 


SIGNS AND BILLBOARDS 
Declaring entire sign code unconstitutional 
when only a portion of the code was in 


issue was an error (Ill. App.), 105 

Municipalities are permitted to classify signs 
as offsite and on-site for the purpose of sign 
and billboard regulation, even though the 
distinction rests solely on the basis of 
aesthetics (Fla.), 322 


SITE PLANS 

Inadvertent and minor violations of the Open 
Meetings Act at a meeting denying ap- 
proval of plaintiff's plan did not result in 
its being deemed automatically approved 
when the meeting was declared void (N.J. 
App.), 331 

Planning board lacked authority to review 
site plans because it had failed to adopt site- 
plan regulations as required by a 1979 
amendment to the enabling act (N.H.), 296 


SPECIAL EXCEPTIONS 

Person challenging the issuance of a special 
exception must prove that the proposed use 
will be detrimental (Pa. App.), 268 

A zoning board of appeals had the authority 
to grant a special exception use even though 
the proposed use did not fit into any of the 
expressly designated special exception uses 
in the ordinance (Mich. App.), 215 


SPECIAL USE PERMITS 

City may classify theaters as a special use so 
long as it does not attempt to regulate con- 
tent (Mich. App.), 113 

The denial of a special use permit for an adult 
bookstore was beyond the authority of the 
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city adjustment board (N.C. App.), 92 

Zoning board of appeals was without 
authority to deny a special permit when the 
board lacked independent criteria to deter- 
mine whether the permit should be issued 
(N.Y. trial), 302 


SPOT ZONING 

Ordinance that singled out a six-acre tract of 
land for different treatment from that ac- 
corded similar surrounding land was 
invalid as spot zoning without proof that 
the rezoned tract had undergone substan- 
tial changes (Tex. App.), 344 

When administrative agency acts in its ad- 
judicating capacity to grant variances and 
exemptions, its decisions cannot be attacked 
as illegal spot zoning (Tex. App.), 131 


STANDING 

In a class action suit against a chemical com- 
pany for polluting commercial waters, 
only plaintiffs with direct damages have 
standing to sue (U.S. trial, Va.), 97 

Individuals denied standing to challenge the 
alleged wrongful use of private land that 
was subject to conservation easements and 
restrictions (Mass. App.), 58 

Injury to recreational values was sufficient for 
standing purposes under the Federal Land 
Policy and Management Act (U.S. trial, 
Cal.), 243 

Landowners who could not build a proposed 
multifamily project after their property 
was rezoned to single-family lacked 
standing under the Civil Rights Act of 1968 
(the Fair Housing Act) (U.S. App., 11th 
Cir.), 197 

Neighborhood residents had standing to 
challenge the construction of a subsidized 
housing project (U.S. App., 3rd Cir.), 228 

Plaintiffs had standing under the Fair Hous- 
ing Act where they had alleged that they 
had suffered financial loss because of the 
discriminatory acts of the defendants. The 
plaintiffs also had standing under the Civil 
Rights Act because they had alleged that 
defendants had interfered with their right 
to make contracts with nonwhites (U.S. 
trial, Mass.), 214 

Testers for nonprofit organization may in 
some instances have standing under the 
Fair Housing Act to raise claims of racial 
steering (U.S.), 162 

Zoning board lacked standing to appeal the 
reversal of its own decision (Ill.), 253 


SUBDIVISION 

The city planning board had-no right to waive 
a requirement that a subdivision developer 
either install improvements or post a per- 
formance bond sufficient to cover all costs 
of the improvements (N.Y. App.), 336 

Conveyance of one lot out of 20 contiguous 
lots was void because the sale constituted 
“a subdivision” and the owner had failed 
to obtain subdivision approval (N.J. 
App.), 332 

County was equitably estopped from deny- 





ing approval of subdivision plat after it 
gave preliminary approval to plans and 
substantial expenditures were made (Fla. 
App.), 248 

County was not permitted to delay beyond 
the 90-day statutory period for subdivision 
plat approval merely because it was con- 
sidering a proposal for a new zoning plan 
with which the subdivision plat conflicted 
(Wash.), 373 

The denial of preliminary plat approval was 
based on relevant considerations and was 
not unreasonable (Wash. App.), 313 

Developer's application for preliminary sub- 
division approval was approved by default 
when the planning board failed to act on it 
within a 95-day period, such period begin- 
ning on the day the developer was told its 
application was complete (N.J. App.), 297 

Planning board's denial of subdivision pro- 
posal because of potential dangers may not 
be set aside unless the balance of 
probabilities indicates error (N.H.), 19 

Statute gave plaintiff the right to have his sub- 
division plan processed when planning 
board had approved his preliminary plan 
before it enacted a moratorium on subdivi- 
sion plan review (Me.), 365 

Township could deny junkyard license and 
building permit if, at time of application, 
the issuance would violate the subdivision 
ordinance (Pa. App.), 31 

Under Texas statutes, the planning and zon- 
ing commission has plenary power in ap- 
proval of subdivision plats, and any at- 
tempts by the board of adjustment or the 
courts to force the commission to approve 
a given plat will be void (Tex. App.), 345 

Where a statute provides for approval of a 
subdivision plan by operation of law if the 
commission fails to take action on it within 
65 days, the developer was not entitled to 
such approval because he had withdrawn 
his subdivision application. The developer 
was thus required to submit a new applica- 
tion (Conn.), 283 


TAXATION 

City violated contract when it rescinded 
agreement to provide developer of low- 
income housing project with real property 
tax abatement for 25 years and did not 
allow developer to reincorporate as a 
redevelopment corporation to be eligible 
for the tax abatement (N.Y. App.), i190 

Taconite tailings tax, which imposed fines on 
improper dumping, was constitutional 
(Minn.), 62 

Underutilized farmland property does not 
automatically trigger the imposition of 
rollback taxes (N.J. trial), 150 


TRANSPORTATION 

City regulations controlling transportation of 
hazardous wastes were based on legitimate 
safety concern and did not burden in- 
terstate commerce (U.S. trial, N.Y.), 25 

U.S. Department of Transportation rule that 
preempted state and local bans on truck 





transportation of large-quantity radio- 
active material and spent fuel through 
densely populated areas held invalid 
because the agency failed to make adequate 
environmental studies and to consider 
alternative means of transportation (U.S. 
trial, N.Y.), 335 


VARIANCES 

Agency was unreasonable when it allowed 
waiver of parking width requirement for 
one building garage in a complex built to 
be governed by a uniform plan but not for 
another that was part of the same complex 
(U.S. trial, D.C.), 285 

An applicant for a variance must prove that 
compliance with the zoning ordinance will 
result in “practical difficulty” (N.Y. 
App.), 303 

An applicant for a variance must prove that 
the proposed use will not have a detrimen- 
tal effect (Pa. App.), 270 

An application for a variance was properly 
denied where landowners made a showing 
that an apartment building was a much 
more profitable use than the permitted one- 
or two-family residence, but failed to 
establish any other ground that would en- 
title them to a variance (R.I.), 273 

The appropriate standard of unnecessary 
hardship was applied to the plaintiff's ex- 
pansion of the operation of its convenience 
store to 24 hours since the store was permit- 
ted by means of a specific variance (Ala. 
App.), 239 

City’s refusal to grant plaintiff a change in 
zoning status from residential to commer- 
cial was unreasonable when the area sur- 
rounding the property was _ half- 
commercial and half-residential and plain- 
tiff’s proposed use would not lower values 
of the residential area (Ill. App.), 324 

Court may not overturn a decision by a zon- 
ing board of appeals unless it is illegal or ar- 
bitrary (Me.), 181 

Denial of a variance to install an individual 
sewage disposal system was a valid exercise 
of the state’s power to protect the environ- 
ment (R.I.), 95 

The grant of a use variance requires a greater 
amount of economic proof than does a use 
exception from a restriction (N.Y.), 26 

Minimum lot size restrictions held not to have 
any reasonable relationship to the city’s ex- 
ercise of the police power, and a variance for 
substandard lot must be issued (Ohio), 193 

Parish council acted unreasonably in refusing 
to issue a permit for a day care center (La. 
App.), 256 

Removal of a condition on a nonconforming 
use variance was proper in light of the 
nature of the condition imposed and the 
statutory considerations relevant to a 
variance (Mass. App.), 111 

Statute requiring that a certain number of 
parking spaces be located on the “lot” the 
building was on was interpreted to require 
that the parking spaces had to be within the 
leasehold portion of the parcel (Mass. 
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App.), 292 

A variance must not be granted if there is any 
other way that the property can be 
developed consistent with zoning or- 
dinances (Vt.), 346 

Variance request to convert a two-story car- 
riage house into a single-family residence 
was denied because the owners were not 
deprived of all reasonable use of their 
property (Pa. trial), 129 

Zoning board did not err or abuse its discre- 
tion where applicant for a variance failed 
to establish that the variance would not 
have an adverse effect upon the public 
health, safety, or welfare (Pa. App.), 269 

Zoning board has no authority to grant a 
variance that extends a nonconforming use 
not permitted by zoning regulations 
(Conn.), 4 

Zoning board of appeals properly applied the 
“undue hardship” standard in deciding to 
grant an application for a variance (Me.), 326 


VESTED RIGHTS 

Even though developer had been granted final 
discretionary approvals and had spent a 
considerable sum of money in reliance on 
them, it had not acquired vested rights in 
the completion of the project because it had 
not received the necessary building permits 
before planning regulations were amended 
(U.S. trial, Nev.), 363 

Owner of an apartment building had a vested 
right to complete a condominium conver- 
sion because it had received the last discre- 
tionary governmental approval and had 
expended a substantial sum of money in 
reliance on the approvals (Cal. App.), 318 

Plaintiff acquired a vested right to a building 
permit by virtue of $17,500 in architectural 
and tree-removal expenses (Ill. App.), 106 

Preexising ordinance gave owners a vested 
right to operate a campground (Wyo.), 314 

Regulations in effect at the time an applica- 
tion for subdivision approval was filed 
governed (Vt.), 160 

There is no vested right in a variance when a 
property owner fails to prove unnecessary 
hardship and good faith (Pa. App.), 94 

Vested rights are conditioned upon good faith 
and upon compliance with applicable or- 
dinances (Cal. App.), 175 

The vested rights doctrine may not be invoked 
by a neighboring landowner to enforce a 
mistake by a municipality (Pa. App.), 196 

Vested right to use residence under a prior or- 
dinance depended upon the good-faith ac- 
quisition of a valid building permit and 
liabilities incurred in good-faith reliance 
upon that permit (Pa. App.), 32 


WASTE DISPOSAL 

An appeals court is compelled to uphold the 
decision of the local board of adjustments 
and appeals where there is substantial 
evidence that on-site sewage disposal 
systems of novel design will not pose a 
danger to the public health, safety, and 
welfare (Minn.), 294 
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City ordinance on disposal of hazardous 
wastes preempted by Toxic Substances 
Control Act but allowed by Clean Water 
Act (U.S. trial, Ohio), 67 

Clean Air Act preempts federal common law 
of nuisance for air pollution (U.S. trial, 
N.]J.), 266 

Federal abstention doctrine did not apply in 
suit challenging the local regulation of 
hazardous wastes (U.S. trial, Ohio), 68 

Hazardous waste facility was not a permitted 
principal or accessory use and therefore 
was in violation of local zoning ordinance 
(Mich. App.), 17 

Negligence is not a necessary element in a 
nuisance action when there is chemical con- 
tamination of public and private waters 
(R.I.), 230 

State law that sought to ban the storage of 
low-level radioactive waste originating 
outside the state held unconstitutional 
(U.S. trial, Wash.), 37 

The state regulation of local plumbing 
systems through the department of human 
services was not an unconstitutional 
delegation of legislative authority (Me.), 56 


WATER AND WATERCOURSES 

The plaintiffs had legal title to a beach that 
had gradually accumulated over time, but 
the town had acquired that land through 
adverse possession by maintaining a public 
swimming beach on the property for over 
15 consecutive years (Conn.), 245 


ZONING BOARDS 

City zoning board of appeals is not required 
to review decisions by planning board that 
are not zoning matters as defined by state 
law (Me.), 57 


ZONING ORDINANCES 

Board was not permitted to rely on pending- 
ordinance doctrine to explain why it had 
not adopted plaintiff's proposed curative 
amendment when the board’s own amend- 
ment was not advertised until after the 
plaintiff had proposed the curative amend- 
ment (Pa. App.), 229 

Community residence for retarded persons 
was a single-family dwelling under both 
city ordinance and state law (R.I.), 33 

Lot limitations are invalid when applied to 
owner who purchased property in good 
faith before limitations were enacted (Ill. 
App.), 54 

An ordinance defining adult bookstores as 
establishments that contain a significant or 
substantial amount of adult material was 
not vague or indefinite (Ill. App.), 148 

Parking lots and playgrounds do not con- 
stitute structures that would require denial 
of a building permit to an educational in- 
stitution for violating setback standards 
(R.I.), 312 

Town’s original zoning ordinance was valid 
because it incorporated a master plan, but 
the amendment to the ordinance was 
invalid because public notice requirements 


were not complied with (Ind. App.), 288 

Township had failed to provide a “fair share” 
of its land for multifamily dwellings where 
all the vacant land was zoned for single- 
family dwellings (Pa. App.), 271 

Where grandfather clause of new zoning or- 
dinance provided that any projects begun 
before its adoption would be exempt from 
its provisions, defendant did not fall within 
the protection of this clause because it had 
ceased construction operations for over 
four years (U.S. App., 9th Cir.), 364 

Zoning ordinance that protects agricultural 
land by setting numerical limitation on lot 
development without regard to acreage of 
property is unconstitutional (Pa. App.), 29 
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Waste Disposal, 1070 
Water and Watercourses, 1071 


lowa 
Agriculture, 1111 
Taxation, 1131 


Kentucky 
Economic Development, 1072 
Planning Commissions, 1073 
Waste Disposal, 1074 
Louisiana 
Immunity, 1132 
Redevelopment, 1006 
Zoning Ordinances, 1006 


Maine 
Condominiums and Cooperatives, 1112 
Economic Development, 1095 
Group Homes, 1075 
Procedure, Administrative, 1053 
Waste Disposal, 1054 


Maryland 
Agriculture, 1143 
Economic Development, 1133 
Housing, 1134 
Waste Disposal, 1135 


Massachusetts 
Condominiums and Cooperatives, 1029 
Forest Lands, 1055 
Pollution, 1030, 1056 
Redevelopment, 1031, 1057 
Subdivision, 1032 

Michigan 
Agriculture, 1144 
Economic Development, 1033 
Energy, 1034 
Planning Commissions, 1145 
Taxation, 1034 


Minnesota 

Agriculture, 1076 

Housing, 1113 

Mobile Homes, 1077, 1114 

Waste Disposal, 1078 
Missouri 

Economic Development, 1146, 1147 
Nebraska 

Economic Development, 1096 





New Hampshire 
Subdivision, 1058 
Waste Disposal, 1115 


New Jersey 
Coastal and Wetland Regulation, 1079 
Transportation, 1047 
Waste Disposal, 1007 
Water and Watercourses, 1908 


New Mexico 
Condominiums and Cooperatives, 1116 


New York 
Energy, 1009 
Historic Preservation, 1148 
Housing, 1149, 1150 
Waste Disposal, 1010, 1151 
Water and Watercourses, 1152 


North Carolina 
Coastal and Wetland Regulation, 1011 
Economic Development, 1153 
Procedure, Administrative, 1059 


Ohio 
Agriculture, 1081 
Economic Development, 1035 
Environment, 1036 


Oregon 
Energy, 1012, 1013, 1037, 1082 
Procedure, Administrative, 1060 
Public Land, 1038 
Subdivision, 1039 


Pennsylvania 
Energy, 1083, 1154 
Housing, 1040 


Rhode Island 
Environment, 1136 
Waste Disposal, 1155 


South Carolina 
Waste Disposal, 1156 


South Dakota 
Easements, 1084 
Energy, 1061 
Extraction of Earth Products, 1085 
Planning, 1062 


Texas 
Economic Development, 1063 
Housing, 1064 
Redevelopment, 1014 
Water and Watercourses, 1041 


Utah 
Housing, 1157 


Vermont 
Energy, 1117 
Planning, 1097 
Transportation, 1118 
Virginia 
Agriculture, 1098, 1099 
Condominiums and Cooperatives, 1119 
Economic Development, 1100 
Washington 
Economic Development, 1101, 1158 
Energy, 1048 
Public Land, 1086 
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West Virginia 
Agriculture, 1087 
Eminent Domain, 1088, 


Wisconsin 
Coastal and Wetland Regulation, 1102 
Easements, 1103 
Energy, 1104 
Housing, 1105 
Waste Disposal, 1049, 1159 





Subject Index 


AGRICULTURE 

Agricultural land preservation ordinances are 
authorized (Iowa), 1111 

Amendments refine the program of preserv- 
ing agricultural land through purchase of 
development rights (Conn.), 1092 

Authority created to provide financing for 
agricultural development (IIl.), 1004 

Counties may establish farmland preserva- 
tion programs (W.Va.), 1087 

Definition of farmland to be preserved is ex- 
panded (Va.), 1098 

The department of conservation had added 
responsibilities for collecting and maintain- 
ing information concerning agricultural 
land (Cal.), 1065 

A farmland preservation act is adopted (IIl.), 
1140 

A loan program is established for beginning 
farmers (Mich.), 1144 

Local governments may establish agricultural 
and forest districts (Va.), 1099 

Policy established for preserving agricultural 
land (Minn.), 1076 

Subdivided land may retain agricultural use 
assessment (Md.), 1143 

Various amendments aimed at preserving 
agricultural land are enacted (Ohio), 1081 


APPEALS AND APPEAL 

PROCEDURES 

Decisions of the board of adjustment may be 
appealed (Ariz.), 1106 


ATTORNEY FEES 

Fees and expenses to be awarded to party 
prevailing against the state or subdivision 
in mandamus action (Ariz.), 1089 


BUILDING CODES 
Inspection warrants permitted for suspected 
zoning violations (Fla.), 1069 


COASTAL AND WETLAND 

REGULATION 

Amendments modify various procedures 
concerning local coastal programs (Cal.), 
1026 

Amendments refine regulation of develop- 
ment within the coastal boundary (Conn.), 
1107 

Amendments require local authorities to zone 
wetlands in shoreland areas (Wis.), 1102 

Amendments revise procedural requirements 
concerning coastal zone development 
(Cal.), 1080 
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Coastal zone development permits are not re- 
quired for conversion of hotels to time- 
share estates (Cal.), 1015 

Establishment of an ocean and coastal 
resources management and development 
fund requested (Cal.), 1137 

Property may be acquired to provide public 
access to beaches (N.C.), 1011 

State grants provided for beach protection 
(N.J.), 1079 


CONDOMINIUMS AND 

COOPERATIVES 

Additional provisions enacted concerning 
condominium conversions (Va.), 1119 

Amendments enacted concerning the rights of 
tenants and landlords in buildings being 
converted to condominium ownership 
(Conn.), 1138 

Comprehensive regulation of condominiums 
is enacted (Me.), 1112 

Regulations enacted concerning time-sharing 
contracts, advertisements, and promotions 
(Conn.), 1122 

Sale, management, and maintenance of con- 
dominiums regulated in new act (N.M.), 
1116 

The sale of time-share interests is regulated 
(Hawaii), 1128 

Town of Brookline may regulate con- 
dominium conversion by use of a special 
permit (Mass.), 1029 


DAY CARE CENTERS 
Family day care homes are residential uses 
(Cal.), 1016 


EASEMENTS 

Amendments permit additional recreational, 
historical, and environmental easements 
(S.D.), 1084 

Conservation easements may be created for 
a variety of purposes (Wis.), 1103 


ECONOMIC DEVELOPMENT 

Amendments refine the requirements for in- 
clusion of areas in enterprise zones 
(Conn.), 1123 

Enterprise zones may be designated by local 
governing bodies (Fla.), 1093 

Enterprise zones may be established (Ky.), 
1072 

Financial assistance to be made available to 
local municipalities for construction of 
public facilities (Wash.), 1158 

Financing provided for manufacturing, in- 
dustrial, and commercial projects (Tex.), 
1063 

Fund established for purchase of land in ur- 
ban areas for economic development 
(Mich.), 1033 

Industrial building authorities may deal with 
larger industrial projects (Ill.), 1046 

Industrial development districts may be 
established by municipalities (Me.), 1095 

Loans may be made for creation or expansion 
of industrial projects (Ind.), 1094 

The Nebraska Development Finance Fund 
Act provides financing for industrial and 
business projects (Neb.), 1096 

A new act provides funding for public im- 





provements in urban areas (Wash.), 1101 

New sections enacted concerning enterprise 
zones (Mo.), 1147 

Procedure established for designating enter- 
prise zones (Md.), 1133 

Provisions concerning tax increment financ- 
ing and redevelopment projects are 
amended (Mo.), 1146 

Tax increment financing authorized for cities, 
towns, and villages (N.C.), 1153 

Urban enterprise zones may be created sub- 
ject to the approval of the governor (Va.), 
1100 

Urban Jobs and Enterprise Zones may be 
established (Ohio), 1035 


EMINENT DOMAIN 


Amendments restrict the exercise of eminent 
domain for housing (W. Va.), 1088 


ENERGY 

Amendments assure access to wind and 
sunlight for energy systems (Wis.), 1104 

Amendments concern monitoring the con- 
sumption and conservation of energy by 
industry (Ore.), 1012 

Certain energy facilities are exempted from 
requirements for site certificates (Ore.), 
1082 

Certain wind, solar, and water energy devices 
qualify for tax exemptions (Mich.), 1034 

Citizen approval of financing of energy 
projects provided (Wash.), 1048 

Counties may develop wind energy projects 
(Cal.), 1120 

Energy performance goals are established for 
state buildings (Colo.), 1019 

Information to be provided to legislative 
oversight committees for home energy 
assistance program (Conn.), 1042 

A mortgage corporation known as “Sunny 
Mac” is established to provide loans for 
conservation measures (Cal.), 1001 

Municipalities and counties may develop 
power projects (Ark.), 1050 

Municipalities may consider energy con- 
sumption and use of renewable resources 
in planning (Pa.), 1154 

Passive solar energy systems qualify for 
property tax credits (S.D.), 1061 

Solar access ordinances may be adopted 
(Ore.), 1037 

A state energy planning committee is 
established to advise the department of 
public service in conducting an energy 
study (Vt.), 1117 

Tax credits permitted for installation of solar 
and wind energy systems (N.Y.), 1009 

Townships permitted to sell electricity 
(Pa.), 1083 

Utilities must develop residential energy con- 
servation programs (Ore.), 1013 


ENVIRONMENT 

A model ordinance is provided for control- 
ling erosion and sedimentation (R.I.), 1136 

New measures to be taken concerning soil and 
water conservation (Ohio), 1036 








New Legislation 





EXTRACTION OF EARTH 

PRODUCTS 

Compensation available to surface owners 
for losses due to mineral development 
(S.D.), 1085 


FOREST LANDS 
Statute governing classification and taxation 
of forest land amended (Mass.), 1055 


GROUP HOMES 

Department of mental health and develop- 
ment disabilities to determine appropriate 
location of group homes for develop- 
mentally disabled adults (Ill.), 1022 

Department of public health is to determine 
the appropriate location of certain group 
homes (IIl.), 1023 

Group homes are either a permitted or a con- 
ditional use in residential districts (Me.), 
1075 


GROWTH MANAGEMENT 
A commission is established to study growth 
issues (Ga.), 1126 


HISTORIC PRESERVATION 

A state officer is to administer a statewide 
historical preservation program (Ariz.), 
1090 

A statewide system of urban cultural parks is 
established (N.Y.), 1148 


HOUSING 

Amendments enacted to finance housing pro- 
grams (Cal.), 1121 

Amendments further qualify who may 
receive relocation assistance (Cal.), 1017 

Cities may make rehabilitation and energy 
conservation loans (Minn.), 1113 

Counties are empowered to establish residen- 
tial finance authorities (Pa.), 1040 

Financial assistance available for single-room 
housing accommodations (N.Y.), 1150 

Financing is available for development of 
multifamily rental housing (Cal.), 1091 

Housing authority act is amended (Ill.), 1141 

Housing loans in economically depressed or 
blighted areas expanded (Tex.), 1064 

Housing rehabilitation loans available to 
counties, particularly for migrant worker 
housing (Md.), 1134 

Housing requirements are established for 
low- and moderate-income persons in 
coastal zone developments (Cal.), 1080 

Medium-income persons included in the pro- 
grams of housing authorities (Utah), 1157 

Powers of counties concerning housing are 
expanded (Hawaii), 1129 

A rental assistance program is created for 
rural areas (N.Y.), 1149 

Standards set for percent of units available to 
low-income persons in certain housing 
developments (Cal.), 1018 

Urban homestead programs may be estab- 
lished (Wis.), 1105 

IMMUNITY 

State employees indemnified from certain 
financial loss in civil rights actions (La.), 
1132 





MOBILE HOMES 

Amendments protect mobile home park 
tenants (Fla.), 1108 

Amendments regulate manufactured home 
parks and their owners and tenants 
(Minn.), 1114 

Limitations set on local zoning regulation of 
mobile homes (Cal.), 1027 

Manufactured homes built to certain stan- 
dards may not be prohibited in zoning or- 
dinances (Minn.), 1077 


NOISE 

The department of natural resources and en- 
vironmental control to administer a pro- 
gram of noise control and abatement 
(Del.), 1139 


OPEN SPACE 

The Illinois Natural Areas Preservation Act 
establishes a statewide system of protection 
and management (IIl.), 1005 


PLANNING 

Amendments make revisions concerning 
regional and municipal plans (Vt.), 1097 

Land uses inconsistent with county com- 
prehensive plans prohibited pending 
referendum (S.D.), 1062 

Law limiting the number of annual amend- 
ments to general plans modified (Cal.), 
1066 

Planning duties of the department of com- 
munity affairs are amended (Ga.), 1127 


PLANNING COMMISSIONS 

Amendments concerning regional planning 
are passed (Ky.), 1073 

Powers of regional planning commissions are 
amended (Mich.), 1145 


POLLUTION 

A clean lakes and great-ponds program is 
created (Mass.), 1030 

Economic incentives provided for recycling 
of beverage containers (Mass.), 1056 


PROCEDURE, ADMINISTRATIVE 

Amendments revise administrative pro- 
cedures concerning local zoning regula- 
tions (N.C.), 1059 

Public hearings no longer required for permits 
for certain waste facilities (Me.), 1053 

Timetables for review of permit applications 
required of every appropriate state agency 
(Ore.), 1060 


PUBLIC LAND 

Acquisition of land for public recreation fur- 
ther regulated (Fla.), 1052 

Amendments concern the management of 
public lands (Ore.), 1038 

Amendments govern the use and control of 
state-owned aquatic lands (Wash.), 1086 

Counties empowered to acquire and regulate 
natural areas (Ill.), 1024 

Planning for urban land development and 
self-contained community development 
provided (Ariz.), 1025 


REDEVELOPMENT 
Amendments provide for neighborhood 
revitalization and increased housing 





(Mass.), 1057 

Definition of “blighted area” amended (Fla.), 
1021 

Enterprise zones may be established to 
stimulate economic growth (La.), 1006 

Grants available for parking facilities in cer- 
tain commercial districts (Mass.), 1031 

Tax abatements available to property owners 
making supervised improvements in 
reinvestment zones (Tex.), 1014 


SUBDIVISION 

Additional methods of ensuring construction 
of municipal services allowed for subdivi- 
sion approval (Mass.), 1032 

Administration of planned communities pro- 
vided (Ore.), 1039 

Amendments concern local control of sub- 
divisions (Ind.), 1110 

Procedural aspects and requirements con- 
cerning subdivision developments are 
revised (Cal.), 1067 

Procedures for plat applications are clarified 
(N.H.), 1058 


TAXATION 

Property tax exemptions available for certain 
undeveloped land (Iowa), 1131 

Reimbursement by state to local agencies for 
lost revenue from property tax exemption 

.. ended (Cal.), 1068 

Requirements for property tax relief for 
elderly eased (Conn.), 1051 

Tax exemptions allowed for alternate energy 
conversion devices (Mich.), 1034 


TRANSPORTATION 

Additional criteria established for allocating 
funds for transportation projects (Cal.), 
1002 

Amendments encourage ride-sharing arrange- 
ments (N.J.), 1047 

Municipalities are empowered to establish 
regional transportation districts (Vt.), 1118 


WASTE DISPOSAL 

Amendments enacted to govern the develop- 
ment and implementation of solid waste 
management plans (Ky.), 1074 

Amendments further regulate disposal of 
wastes (Minn.), 1078 

Amendments regulate the location of regional 
sanitary landfills and disposal sites (Ill.), 
1028 

Certificates of public necessity required for 
hazardous waste disposal facilities (Md.), 
1135 

Limitations placed on potential sites for major 
hazardous waste facilities (N.J.), 1007 

Local solid waste management planning is 
mandated (N.H.), 1115 

Local zoning regulations apply to most waste 
facilities (Ill.), 1142 

Municipal resource recovery authorities may 
be created (Conn.), 1044 

Penalty provisions concerning improper 
handling of ha-ardous waste amended 
(Ind.), 1970 

Plans to be developed concerning the need for 
hazardous waste facilities (Me.), 1054 

Process for determining the siting for waste 
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disposal facilities is established (Wis.), 1159 

Program established to encourage recovery 
and recycling of industrial materials (N.Y.), 
1010 

A remedial fund is established for inactive 
hazardous waste disposal sites (N.Y.), 1151 

Siting of hazardous waste management 
facilities permitted in industrial zones (R.I.), 
1155 

Southeast Interstate Low-Level Radioactive 
Waste Management Compact ratified 
(S.C.), 1156 

State boards are created to deal with radio- 
active waste disposal (Wis.), 1049 

A statewide solid waste management plan is 
mandated (Conn.), 1043 


WATER AND WATERCOURSES 

Amendments further regulate activity in state 
waters (Hawaii), 1045 

Applications for dredging and filling of land 
to be considered by local government and 
department of environmental regulation 
(Fla.), 1109 

An authority is created to operate water 
projects (Colo.), 1020 

An authority is established to operate 
statewide water systems (N.J.), 1008 

County water quality management agencies 
may be established (N.Y.), 1152 

Financial assistance program established for 
water, flood control, and drainage projects 
(Tex.), 1041 


Freshwater lakes preserved for public use 
(Ind.), 1071 

A state water code is to be developed 
(Hawaii), 1130 

Water diversions subject to a permit require- 
ment (Conn.), 1124 


ZONING ORDINANCES 

Amendments restrict location of adult enter- 
tainment establishments (Del.), 1125 

Enterprise zones may be established (La.), 
1006 

Most waste facilities subject to local zoning 
regulations (Ill.), 1142 

Secondary dwelling units may be permitted 








in single-family districts (Cal.), 1003 





The Citizen’s 
Guide to Planning 


Herbert H. Smith 
Second Edition, revised and enlarged. 1979. 208 pp. $8.95 ; 
$7.50 for 10 copies or more. 


Smith’s Guide is the perfect introduction to planning for 
the layman and aspiring professional alike. The first 
edition of Smith’s work served the planning community 
for nearly 20 years and went through seven printings. 
The Citizen’s Guide has now been revised and expanded 
to suit the needs of a new generation of people involved 
in planning. Members of planning boards increasingly 


are being joined by other nonprofessionals in their 
concern with planning issues. As Smith states in his 
introduction, ‘We need civic leaders, neighborhood 
organizers, educators, young people, and children who 
are aware that the future, their future, is too important 
to leave to chance or simply to others.”’ Smith’s enlarged 
Citizen’s Guide provides thoughtful encouragement to 
anyone who hopes to help direct that future. 


Smith’s book not only explains the role of the planning 
commission and planning professionals but also devotes 
separate chapters to such topics as master plans, the 
intricacies of zoning, the regulation of land subdivision, 
capital improvement programs, and the relation of 
planning to school boards, community development 
functions, and the citizen. It provides an excellent 
comprehensive overview of the field. 





The Language of Zoning: 
A Glossary of Words and Phrases 


Michael J. Meshen! 
PAS Report #332. 1976. 40 pp. $10. 


Do citizens become frustrated :t public hearings because 
they don’t understand what planners and developers are 
talking about? At zoning hearings, do the 
commissioners sometimes look confused? Do planners, 


lawyers, and developers speak a language that not even 
they understand all the time? 


The Language of Zoning explains zoning terminology in 
simple language. But this report is more than just a 
dictionary. It is also a zoning primer that should be read 
as well as used for reference. It clarifies terms, explains 
concepts and practices, eliminates inaccuracies, and 
editorializes, where necessary, about good and bad 
zoning practices. Illustrations on almost every page 
make the report even more useful. 


Everyone involved with zoning should have a copy of 
The Language of Zoning—not only the lay members of 
planning commissions and zoning boards, but 
developers and planning professionals, too. It is an 
indispensable reference tool. 





ORDER FORM 
Please send: 


_____ copies of The Language of Zoning 
$10. (Bulk discounts are available on 
orders of over 9 copies.) 


—____copies of The Citizen’s Guide to Planning 
$8.95 each for 1—9 copies; $7.50 each for 10 copies 
or more. 


O) My check for $____, payable to the American i 


O Purchase order enclosed. 
O Please bill me for $______, plus postage and handling. 





Planning 
Association, is enclosed (add $1.75 for postage and handling). 














city/state/zip 
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